Mr. Francis did disagree, however, with the complain-
ant's assertion that the May 1985 incident referred to above
was a methane ignition.  He maintains that it was a "blown
out shot" .  He also generally disagreed that the mine was
unsafe.  He cited the fact that one miner breaking his leg
was the only accident that occurred in the mine during
Mr. Runyon's tenure there.

Mr. Curtis Francis, also a supervisor at the Company's
mine, testified that the complainant never told him he was
afraid of anything at the mine until two weeks prior to the
hearing in this case.  On the 26th of June 1986, he stated
the complainant told him he wanted to settle the case and
had said, "I'm just going to tell you the truth....I'm
scared to go in the mines anymore" (Tr. 169).

Under the Act, a complaining miner establishes a prima
facie case of prohibited discrimination by proving that he
engaged in protected activity and that the adverse action
complained of was motivated in any part by that activity.
Secretary on behalf of Pasula v. Consolidation Coal Co.,
2 FMSHRC 2786, 2797-2800 (October 1980), rev'd on other
grounds sub nom. Consolidation Coal Co. v. Marshall, 663
F.2d 1211 (3rd". Cir. 19B1) ; Secretary~on behalf of Robinette
v. United Castle Coal Co., 3 FMSHRC 803, 817-18 (April 1981),
The operator may rebut the prima facie case by showing
either that no protected activity occurred or that the ad-
verse action was not motivated in any part by protected
activity.  Robinette, 3 FMSHRC at 818 n.20.  If ail opera-
tor cannot rebut the prima facie case in this manner, it
nevertheless may defend affirmatively by proving that (1) it
was also motivated by the miner's unprotected activities,
and (2) it would have taken the adverse action in any event
for .the unprotected activities alone.  See also Donovan v.
Stafford Construction Co., 732 F.2d 954, 958-59 (D.C.'cir.
1984); Boich v. FMSHRC, 719 F. 2d 194, 195-96 (6th Cir.
1983) (specifically approving the Commission's Pasula-
Rob i net te test).  The Supreme Court has approved the Na-
tional Labor Relations Board's virtually identical analysis
for discrimination cases arising under the National Labor
Relations Act.  NLRB v. Transportation Management Corp.,
462 U.S. 393, 397-403 (1983).

Further, it is well settled that the refusal by a miner
to perform work is protected under section 105(c)(1) of the
Act if it results from a good faith belief that the ;work
involves safety hazards, and if the belief is a reasonable
one.  Secretary of Labor/Pasula v. Consolidation Coal Co.,
2 FMSHRC 2786, 2 BNA MSHC 1001 (1980), rev'd on other
grounds sub nom. Consolidation Coal Co. v. Marshall, 663
F.2d 1211 (3rd. Cir. 1981);" Secretary of Labor/Robinette v.
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